
Ask each committee to write its own mission statement for the year. It enables club boards of directors to determine 
whether committees understand and accept their goals. Once there is agreement, boards can check the mission state-
ments periodically to make sure committees are doing what they intended.

● PRIVATE CLUB STATUS AND WHY IT MATTERS—PART 1 ●

While your club is most likely referred to as a private membership organization, the word private has important 
legal and tax implications. Truly private status is a legal concept that is completely separate from tax exempt 

status (501(c)(7)) but the two are often confused by club executives. In a recent National Club Association webinar, 
club attorney Michelle Tanzer and club tax accountant Kevin Reilly of PBMares provided detailed explanation of 
the distinction between clubs that are truly private for legal purposes and those that are not. 

A private club is defined by the law as a place where people with a common bond congregate that is not open to 
the general public. Its purpose is to serve its members who have been accepted for membership based on selective 
criteria. Other important factors include: no advertising for members, a mission of serving social and not business 
purposes, restrictive guest policies, control by its members and the observing of governance formalities pursuant to 
written documents. 

“The U.S. Constitution is interpreted to grant certain rights and among them are the right to privacy and to freely 
associate,” Tanzer said. “The right to freely associate with certain people naturally includes the right to not associate 
with others.” The basis of these rights begins in our private homes but does not extend to public accommodations. 
“So there are rights that extend to truly private clubs, just like they would your private home, but not to public ac-
commodations,” she explained. If your club is more like your private home then these rights will extend and grant 
special protections to the club. However if your club is deemed to be a public accommodation, then those special 
protections will not extend to the club. 

If the general public is excluded and the other key factors are met, the club may be treated as an extension of a mem-
ber’s private home. However if the general public is allowed, the club will be treated as a public accommodation. 
While you may be thinking, “We are a private club, we’re fine,” the courts may not see it that way. Here are a few 
of the things the courts look at to determine truly private status:

• Are the club facilities open to the general public? (If a nonmember can use the facility for any purpose such as 
host a wedding, golf, etc., it affects the private club status.) 

• Does the club advertise to the public? (This includes promoting facilities for event use or for membership.) 

• Is there genuine selectivity in membership admission (not just that they can pay the joining fees)? 

“Private status for legal purposes is not a percentage of income—it is based on how you are operating,” Tanzer said. 
If your club is found NOT to be truly private, then your club must abide by laws required of public accommodations 
such as discrimination and those that fall under the Americans with Disabilities Act (ADA). Stay tuned for more 
details on private club status in Part II of this series.

● BETTER TO BE SAFE ●

Almost 30 years ago the PCA carried an article on how a club should react if it becomes the target of rioters and 
looters. It is not a pleasant topic, but one necessary to discuss after a few private clubs had property damage 

and closed or curtailed business during rioting in various cities.  It was the spring of 1992 when there were violent 
reactions to the acquittal of Los Angeles police officers charged with the beating of a young LA black man named 
Rodney King.
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