
THE SCRIVENER
Is Your Writing Good Enough for the Supreme Court? 
(U.S. Supreme Court Style Guide) 
By Scott Moïse

In fact, much of the Manual is 
devoted to setting out the Court’s 
own rules of citations. Most of 
the deviations are minor (such as 
different spacing and abbreviation) 
except to a Bluebook devotee. NOTE: 
I am a Bluebook devotee. 

Some examples are listed in the 
table below.

Does the Supreme Court prefer 
that case names be underlined or 
italicized?

The Court wants the parties’ 
names to be italicized, but the “v.” 
between the names should be in 
regular Roman type, not italicized. 
That is just plain strange, but they 
call the shots. 

EXAMPLE: Moose & Squirrel LLC v. 
Natasha, 444 F. Supp. 2d 16 (D.S.C. 
2017). 

Note, however, The Bluebook allows 
either italics or underlining, but 
choose one or the other, and the “v.” 
follows suit. 

EXAMPLE: Moose & Squirrel LLC v. 
Natasha, 444 F. Supp. 2d 16 (D.S.C. 
2017). 

OR
Moose & Squirrel Co. v. Natasha.

The Manual also states that words 
should be italicized, not under-
lined, for emphasis. 

Does the Supreme Court allow 
case citations in footnotes?

Many noted legal writers (such 
as the original Scrivener, Professor 
Tom Haggard, and legal writing 
scholar Bryan A. Garner) advocate 
putting all case citations in foot-
notes instead of the text. I have 
written about this in prior columns, 
so I will not repeat all that here, 
but the argument for footnotes 
is that the citations junk up the 
text with the cites, and if readers 
really want to read the citations, 
they can look at the footnotes. The 
argument against that practice is 
ALL CITATIONS ARE IMPORTANT. Is 
this another case from Guam in the 
1950s? To find out, you will need to 
look at every single footnote as you 
are reading the text. 

The Supreme Court agrees. The 
Manual actually got a little snarky 
about it: “Certain legal writing ‘ex-
perts’ suggest that all citations be 
placed in footnotes in order to make 
judicial opinions more readable to 
the public . . . [S]uch advice is mis-
guided.” Stating that although the 
public is never going to be inclined 
to read judicial opinions, no matter 

The Bluebook Manual

379 S.C. 612, 725 S.E.2d 715 (Ct. 
App. 2012).

379 S. C. 612, 725 S. E. 2d 715 (App. 
2012).

778 F.2d 1985 (4th Cir. 1985). 778 F. 2d 1985 (4th Cir. 1985).

69 F. App’x 633 (4th Cir. 2003). 69 Fed. App’x 633 (4th Cir. 2003).

586 F. Supp. 2d 548 (D.S.C. 2008). 586 F. Supp. 2d 548 (SC 2008). For 
cases from districts with more than 
one circuit, parenthetical include 
the district, such as “(WDNC 2016).”

548 B.R. 703 (Bankr. D.S.C. 2016).  548 B.R. 703 (Bkrtcy. Ct. SC 2016).

Jack Metzler is a whole lot braver 
than I am. Mr. Metzler, a lawyer 
from the Federal Trade Commis-
sion, obtained and copied the 2013 
United States Supreme Court’s 
private style manual (“Manual”) 
from the Court’s library. See Debra 
Cassens Weiss, Lawyer sells secret 
SCOTUS style manual for $29.95, 
ABA Journal, (Apr. 1, 2016, 5:45 AM 
CDT), www.abajournal.com/news/
article/lawyer_sells_secret_scotus_ 
style_manual_for_29.95.  

He did nothing illegal, but—as 
much as I am grateful personal-
ly to him for sharing the Court’s 
rules of writing—if I practiced as 
much before the Supreme Court as 
Mr. Metzler does, I would not have 
published anything that the Court 
called “private.” I was happy, how-
ever, to buy that book (The Supreme 
Court’s Style Guide) as soon as I 
learned it was available because I 
was curious to learn if the Court 
follows The Bluebook, if the Justices 
are fussy about things like hy-
phens, and if they think we should 
always capitalize the word “feder-
al” like our governmental lawyers 
do. To answer these (and other) 
burning questions, I gladly paid the 
$29.95. 

Does the U.S. Supreme Court fol-
low The Bluebook’s citation rules?

No, the Supreme Court is bigger 
than The Bluebook. Although I am 
sure that every single Justice, law 
clerk, and staff attorney was raised 
on The Bluebook rules of citation, the 
Court does not need to put up with 
any rules they do not like. Although 
the Manual states that The Bluebook 
is “a useful reference,” it is clear 
that when The Bluebook conflicts, 
the Manual wins. 
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what, judges and lawyers are vitally 
interested in the legal authority for 
a court’s statements. After a full 
discussion of the issue, the Manual 
noted that six of seven Justices in 
the California Court of Appeal had 
adopted, then abandoned, the all-ci-
tations-in-footnotes style because 
of the “bobblehead doll syndrome” 
and quotability problems. 

Does the Supreme Court have 
favorite reference books?

The Court has favorites. Web-
ster’s Third New International Dictio-
nary is the favorite authority for 
spelling and compounding words in 
general, but the Manual instructs 
its clerks to follow Black’s or Bal-
lentine’s legal dictionaries for legal 
terms. Other recommended dictio-
naries are American Heritage Dictio-
nary and Oxford English Dictionary.

Additionally, for usage (style), 
the Manual recommends the fol-
lowing:
• The Careful Writer (Theodore M.

Bernstein)
• Dictionary of Modern Legal Usage

(Bryan A. Garner)

• Modern American Usage (Bryan A.
Garner)

• American Heritage Dictionary
• Modern English Usage (Henry

Watson Fowler)
• The New Fowler’s Modern English

Usage (R.W. Burchfield)
• A Dictionary of American-English

(based on Fowler’s Modern En-
glish Usage)

• Elements of Style (William
Strunk, Jr. and E.B. White)

• Dos, Don’ts, & Maybes of English
Usage (Theodore M. Bernstein)

• Modern American Usage (Wilson
Follett)

• Merriam Webster’s Dictionary of
American Usage.

Note that this rule does not ad-
dress the use of dictionaries for 
anything but spelling and stylistic 
uses. In addressing statutory con-
struction cases, the Supreme Court 
has looked to the dictionary to 
provide the “ordinary meaning” of 
words when a term goes undefined 
in a statute. See Taniguchi v. Kan 
Pac. Saipan, Ltd., 566 U.S. 560 (2012) 
(surveying the meaning of the word 

“interpreter” found in the editions 
of six dictionaries that were being 
used when the Court Interpreters 
Act of 1978 was enacted: American 
Heritage Dictionary, Scribner–Bantam 
English Dictionary, Random House 
Dictionary, Oxford English Dictionary, 
Concise Oxford Dictionary of Current 
English, and Chambers Twentieth Cen-
tury Dictionary).

Also, the South Carolina Court 
of Appeals warned against using 
dictionary meanings if a court has 
already provided “an accurate and 
reliable definition” for a particular 
term. See Heilker v. Zoning Bd. of Ap-
peals for Beaufort, 346 S.C. 401, 409, 
552 S.E.2d 42, 46 (Ct. App. 2001).

Does the Supreme Court have par-
ticular pet peeves?

Even Supreme Court law 
clerks—who are certifiably 100% 
brainiacs (before you ask: Merri-
am-Webster dictionary confirms 
that “brainiac” is a word)—often 
misuse certain words, and the 
Court would like them to stop. 
Some of them are as follows:
• Parameter: This is “an obscure
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Data breaches at a VA Medical Center do not 

give standing to patient-veterans to sue VA offi-

cials based on an increased risk of future identity 

theft. Beck v. McDonald (Lawyers Weekly No. 

001-029-17, 26 pp.) Page 15

IMPORTANT OPINIONS

No PrivacyAct Claims 
for Data Breaches 

A debtor’s deposit of funds into his own 

unrestricted checking account is not a“transfer”

under the Bankruptcy Code. Ivey v. First Citizens 

Bank & Trust Co. (Lawyers Weekly No. 001-031-

17, 12 pp.) Page 16

Checking-Account Deposits 

Were Not ‘Transfers’
When two motorcycles collided with the same 

truck in quick succession, there was only one 

“accident.”Travelers Home & Marine Insurance 

Co. v. Grainger (Lawyers Weekly No. 002-038-17, 

5 pp.) Page 19

Two-Bike Collision 
Is OneAccident

Administrative Bankruptcy Insurance

This annual compilation recaps big settlements from 

across the state from the past year. Our criteria for 

making the list are simple:

■ The settlement must be for at least $1 million.

■ The settlement was reached in calendar year 2016.

■ The settlement involved a dispute with a strong 

South Carolina component. 

please let us know. We will add that information to the on-

line version of the survey so it can be as complete at possible. 

And during the coming year, we would greatly ap-

preciate hearing about all your settlements, not just the 

ones that will make next year’s list of large settlements. 

— Paul Fletcher, Editor-in-Chief

■ JEFF JEFFREY
jeff.jeffrey@sclawyersweekly.com

A Charleston County jury has slapped 

John Wieland Homes and Neighborhoods 

with a $7.2 million verdict in a lawsuit 

that claimed 105 townhomes built by the 

company suffered from faulty construc-

tion and inferior craftsmanship.

The jury returned the verdict on Jan. 

30, following a six-day trial.
John Hayes of the 

Hayes Law Firm in 

Charleston, who repre-
sented the plaintiffs in 

the case, said his clients 

were “pleased the jury 

recognized that big mis-
takes were made” in the 

development of the 105-
unit Waverly at Hamlin 

Plantation community 

in Mount Pleasant.

“It’s not easy to sue a large company,” 

Hayes said. “But the jury recognized that 

when the companies won’t accept respon-

sibility, you go to the court system to en-

sure homes built in Charleston are built 

right before they’re sold to the public.”

The plaintiffs’ legal team also included 

Keith McCarty and Mary-Margaret No-

land, both of the Hayes Law Firm.

The community’s homeowners’ associa-

tion sued John Wieland Homes in 2013, 

claiming that shoddy construction re-

sulted in expensive repairs that shouldn’t 

have been necessary. A separate class ac-

tion lawsuit filed on behalf of individual 

homeowners against the Atlanta-based 

homebuilder alleged the damage and sub-

sequent repairs resulted in loss of use.

The lawsuits alleged the townhomes 

were sold to the general public despite nu-

merous building code violations and de-

fects in roofing, siding, structural beams 

and window installation, as well as rot-

ting porch railings.
According to court records, John 

Wieland Homes built and sold townhomes 

in the between 2005 and 2009.The plain-

tiffs alleged that as the community’s de-

veloper and builder, along with its role as 

seller of the units, John Wieland Homes 

was responsible for the damage.

The company responded by saying the 

subcontractors it hired were ultimately 

responsible for the quality of the construc-

tion. John Wieland Homes countersued 

more than a dozen subcontractors it hired 

harleston
onstruction
ase nets 
7.2M award

John
Hayes

■ PHILLIP BANTZ
phillip.bantz@sclawyersweekly.com

A federal judge in Charleston has 

turned away a couple seeking a do-

over because their now-suspended at-

torney allegedly neglected their case. 

U.S. District Judge David Nor-

ton’s Jan. 26 order, which cites 

“Hamlet,” is the latest in a series of 

unfortunate events to befall James 

and Rebecca Banks. 
First, a blaze left them with a 

charred home in Summerville. Then 

Belfor USA, an emergency disaster 

recovery company, allegedly botched 

the nearly $340,000 restoration job. 

The Bankses subsequently became 

defendants in a lawsuit after they 

refused to pay Belfor the remaining 

$161,593 on their bill.
They hired local attorney David 

A. Collins — who was suspended for 

undisclosed reasons in late July 2016. 

The state Supreme Court has not pub-

lished an order revealing the reason 

forCollins’ suspensionandattempts to 

speak with him were unsuccessful. 

Before his law license was put on 

ice, Collins was hit with a $2,500 

sanction for failing to participate in 

discovery in the Bankses’ case. Also 

during that time, Norton tossed the 

Bankses’ counterclaims for neg-

ligence and unfair and deceptive 

trade practices and gave the cou-

ple’s construction experts the boot.

The Bankses later alleged that 

Collins kept them in the dark about 

the summary judgment order and 

only revealed that he was in profes-

sional trouble several days after he 

was suspended. They also argued 

that Collins had misled them about 

the strength of their counterclaims, 

which he reportedly described as 

“kick a$$.” They filed a motion ask-

ing Norton to set aside the judgment 

and allow them to submit their ex-

pert opinions and pursue discovery. 

Do-over denied for allegedly bad lawyering 

See D e n i e d Page 6 ► See Co n s t r u c t i o n Page 6 ►
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mathematical term. It does not 
mean ‘boundary’ or ‘perimeter,’ 
and its use should be avoided.” 

• Hopefully: Described as “much
overused and misused,” the
Manual states that “hopefully”
should not be used as a “dan-
gling” adverb to mean “it is to
be hoped that . . .” or “we hope
that . . .” The Manual admits
that some respected legal writ-
ers and authorities sanction its
use, but stands firm on pro-
hibiting the word in Supreme
Court opinions.

• Damage action: The correct term
is “damages action,” with an “s.”

• Attorney’s fees: Use the singular
possessive case (and not “attor-
neys’”) even when the fees are
for services of more than one
attorney.

• Ensure, insure, assure: “Ensure” 
indicates the process of mak-
ing certain that things occur
or events take place. “Insure”
should only refer to what
insurance companies do.
“Assure” is used to mean mak-
ing a promise to or convincing

other people. 

I know the Scrivener has spent a 
lot of time on things like pinpoint 
citations, hyphens, and dashes. 
Does the Supreme Court care 
about those kinds of details?

Oh yes, the Court cares. This 
means a lot to me after catching 
unmitigated heck from a lot of 
readers for a column about hy-
phens and the precise and exqui-
site differences between en dashes 
and em dashes. The only people 
who seemed to like hyphens and 
dashes were my friend Evan, my 
cat, and me. Please add the Su-
preme Court to my list. 

The issue of dashes arose in the 
Manual in a discussion of “jump 
cites,” which are more commonly 
known as “pinpoint cites” (a nu-
merical reference to a specific page 
following a cite to the initial page 
of a case). For example, in Nichols v. 
Burnette, 566 F.3d 5, 7 (4th Cir. 2015), 
the “7” shows the exact page that is 
being cited for a quotation or legal 
proposition. 

The Supreme Court has rules 
for pinpoint citations beyond what 
the Bluebook provides. For exam-
ple, in a full citation, do not use a 
pinpoint cite for referenced infor-
mation that is located in the first 
page of an opinion. 

Example: Nichols v. Burnette, 566 F.3d 
5 (4th Cir. 2015).
NOT: Nichols v. Burnette, 566 F.3d 5, 5 
(4th Cir. 2015).

Also, when the referenced mate-
rial spans more than one page, 
the Manual is explicit that writers 
should state the range of pages by 
separating them by an en dash, not 
a hyphen.

Example: Nichols, 566 F.3d at 8–9.
NOT: Nichols, 566 F.3d at 8-9.

Does the Manual really devote al-
most seven pages to capitalization?

Yes, it does, but before you start 
thinking that seven pages is over-
kill since you have known since the 
third grade how to capitalize, some 
of these rules are helpful, especial-
ly for federal practice.

• Federal: “Federal” is not or-
dinarily capitalized (federal
program, “federal jurisdiction”), 
but capitalize it when the word
it modifies is capitalized (Feder-
al Constitution, South Carolina
Federal District Court).

• Government: Capitalize when
referring to the “Federal Gov-
ernment” or “National Govern-
ment” or as an adjective refer-
ring to the Federal Government
(such as Government agency or
Government contract). Capital-
ize “Government” when refer-
ring to foreign governments,
too. Government is also capi-
talized when referring to the
Federal Government or United
States as a party to a judicial
proceeding. Do not capitalize
the word for state governments
or governments in general.

• Court: Capitalize only when
referring to a specific court
(South Carolina Supreme Court,
Fourth Circuit Court of Ap-
peals). This applies even when
referring to a specific court
that is not named in full. (“The
United States Courts of Appeal
are split on this issue. However,
some Courts of Appeal have
held that it is negligence per se
to run with scissors.”).

• Justice, Member, Brother,
Brethren, or Sister of the US
Supreme Court: Capitalize
these words when referring to
U.S. Supreme Court Justices.

I can’t guarantee that you will get 
at least five of the nine Justices 
to see things your way if you ever 
have to file a brief and engage in 
oral argument before the Supreme 
Court. What I can say for certain, 
though, is that each and every 
piece of writing you submit to the 
Court will be scrutinized by the 
Justices and their law clerks not 
only for legal persuasiveness, but 
also for style and citation. So, be 
sure to double- and triple-check 
your written work product to avoid 
being chided by, say, Justice Alito 
or Ginsburg for a sloppy brief. That 
is the kind of thing that keeps the 
Scrivener up at night! ⚖
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