
The American civil justice system, despite its imperfections and challenges, has served as a model for 
the world for centuries. Among our system’s most important traits is its enduring support of the right 
to a jury trial – an impartial hearing of one’s dispute by peers, with the promise of a timely resolution. 
Unfortunately for all of us, this long-tested attribute is increasingly under attack – and the primary 
reason is money (or, more precisely, the lack of money needed to fund our courts).

The depth of the issue of underfunded courts was explored in a 2014 white paper, The Economics of 
Justice, which was published by DRI, the leading organization of civil defense attorneys and in-house 
counsel. The paper describes how the executive and legislative branches of government, due to their 
control of funding, often put federal and state judiciaries in a financial chokehold, especially during 
difficult economic times. In particular, state court systems, while often comprising a mere 1 percent of a 
state’s budget, continue to suffer budget cuts that hinder their ability to serve their function.

What do we often see in the state judiciary systems? Courts that lack sufficient judges and staff to 
manage their caseloads, leading to clogged court dockets. The resulting delays in getting hearings 
and trials scheduled makes it difficult to get motions heard and cases resolved in a timely and 
cost-efficient manner. It also fuels the public’s general loss of faith in the system as defendants are 
sometimes forced to settle cases because of mounting litigation costs and claimants get emboldened 
to bring bogus suits.

In this sense, trials become available solely for those with plenty of time and a big pocketbook. A 
recent report, Achieving Civil Justice for All, issued by the National Center for State Courts, stated that 
“for most litigants, the costs of litigating a case through trial would greatly exceed the monetary value 
of the case…the costs of even initiating the lawsuit or making an appearance as a defendant would 
exceed the value of the case.” The report noted that in about three-quarters of cases (76 percent) at 
least one party was unrepresented, and that was typically the defendant.

As troubling as these facts may be, there is another, less-visible impact from judiciary underfunding: the 
emerging generation of lawyers is simply not able to get the experience of trying a case. Nationally, 
fewer than 3% of all civil cases actually go to trial – 97% are settled or dropped. Where can a young 
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lawyer, intent on passionately defending his or her client’s interests, get the right skills and know-how 
to effectively perform that role?

This is a question that is facing many of the litigators across the country with whom I interact every 
year. Many organizations are investing in focused education and mentorship programs for new 
lawyers, which is a great start. But, as an industry, we owe it to our young lawyers to preserve a culture 
of excellence by developing the most engaging and empowering tools and resources possible to help 
them build their trial skills.

DRI has made this area of development a key focus. We sponsor conferences, meetings, and seminars 
in cities across the country where early-career litigators can learn about the latest developments in 
certain areas of defense law from seasoned senior lawyers. Similarly, we offer a steady stream of 
webcasts and webinars, helmed by leading practitioners coast-to-coast who share their knowledge 
through real-time, interactive sessions and on-demand replay. We also publish invaluable resources 
for emerging trial lawyers, including The Trial Compendium, a 200-page guide that clearly explains 
how every phase of a jury trial works, and A Young Lawyer’s Guide to Defense Practice, a 300-page 
book that offers insights and practical advice – both are the result of contributions by a diverse array of 
experienced practitioners.

Educating our lawyers is only half the challenge, of course. We must also preserve the capacity of 
our courts to support the jury trials that are the cornerstone of our justice system. If we advocate with 
one voice for court reforms and stronger funding, we can ensure that this priceless right to a trial is 
sustainable, and we also will have lawyers with the right skills to fight fiercely and successfully for their 
clients. 
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