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Jay Rogers Bio

• Legal Counsel, International Business & Trade

• Advise U.S. and foreign companies and individuals with respect to:

o mergers and acquisitions

o corporate and capital structures

o economic development incentives offered by local, state and national 
governments

o offshore financial compliance issues, including FBAR disclosures

o dispute resolution, including cross-border arbitration, litigation and mediation

o commercial relationships with vendors, customers and lenders

o U.S. and foreign Customs and trade matters

jay.rogers@nelsonmullins.com
Phone: (864) 373.2216



Jay Rogers Bio (continued)

• Represented clients across a range of industries, including manufacturing, consumer finance, 
distribution, business services and information technology;

• Arranged state and county incentives for economic development announcements exceeding $770 million 
in 2015-16

• Handled transactions (including the set-up of business entities, joint ventures and contractual trade 
relationships, along with associated cross-border tax planning) throughout the United States and in more 
than a dozen foreign jurisdictions, including Mexico, Brazil, the Dominican Republic, British Virgin Islands, 
Guatemala, Paraguay, Honduras and the Bahamas, among others;

• Represented foreign investors from Brazil, Mexico, the United Kingdom, Italy, France and Germany in 
setting up operations in the United States

• Handled a variety of U.S. customs-related matters, including resolving disputes with customs 
enforcement officials, formation of Customs Bonded Warehouses and the administration of Foreign 
Trade Zones



Firm Overview

• Nelson Mullins Riley & Scarborough LLP provides advice and counsel in litigation, 
corporate, securities, finance, banking, mergers and acquisitions, financial services, 
healthcare, technology, intellectual property, labor and employment, government relations, 
regulatory, bankruptcy and creditors' rights, immigration, international law, and other 
needs of clients ranging from private individuals to large businesses.

• With more than 100 diversified practice areas, Nelson Mullins works closely with its clients 
to find solutions to legal and business problems. With more than 600 attorneys and 
government relations professionals practicing from offices in Florida, Georgia, 
Massachusetts, New York, Tennessee, West Virginia, California, Colorado, the District of 
Columbia, and throughout the Carolinas, Nelson Mullins has strong roots in the business 
community and an appreciation for new directions in the business world.
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Firm Overview (continued)

• Many Nelson Mullins clients—including growth companies, expanding local businesses, and 
major international companies—retain the Firm to provide all of their legal services. Other 
clients are national companies requiring assistance with specific regional or local legal matters. 
The Firm also represents international companies interested in locating facilities in the United 
States.

• The Firm is large enough to provide the necessary resources and experience, yet personal 
enough to provide individual client attention. At heart, Nelson Mullins is an entrepreneurial firm 
dedicated to providing the highest quality legal services to our clients. Nelson Mullins 
encourages its lawyers to approach each client individually, working to understand the needs, 
goals, and long-term plans of each client. By identifying these strategic issues, our attorneys 
can develop an individualized approach targeting each facet of the client, creating specific 
solutions to help address each need, to reach each goal, and to realize each long-term plan.
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Office Locations

6

18 offices in 11 states & Washington, D.C.



Putting “Foreign Trade Zones” into their Geopolitical 
Context

Always remember that the Geopolitical 
Dog

Wags the Trade Tail 



The First Era Of Globalization 
(Globalization 1.0): 

Empire Based Trade Networks
1492 to 1914



De-Globalization and 
The Lost World
1914 to 1945 



Bretton Woods and Globalization 2.0
1945-2016



1945: Three Options for the U.S. 

Per Peter Zeihan in The Accidental Superpower (2014), the U.S. had 3 options 
for dealing with the Soviet threat at the end of WWII:

1. Return to isolationism and ignore the Soviet threat; 

2. Establish a new American empire in the British mold and confront the 
Soviets “empire to empire,” which likely meant indefinitely stationing a 
million American troops in Eastern Europe; or

3. Set up the Bretton Woods system of “active management” of an 
American-led global order based on free trade and, critically, freedom of 
navigation of the oceans.



The Tradeoff

American allies were to have more or less open access to the 
American market, by far the largest in the world, in exchange for 

joining the American effort to contain the Soviet Union.  

Not a great deal economically for the U.S., but strategically it was 
the least bad option in terms of blood and treasure.



The Bretton Woods System

Three pillars to the Bretton Woods system or Globalization 2.0:  

• The World Bank (1945); 

• The International Monetary Fund (1945); and 

• Generalized Agreement on Tariffs and Trade (GATT) (1948), now 
known as the World Trade Organization (WTO).



Success of GATT and WTO

Average U.S. tariff in 1945, thanks to the Smoot-Hawley 
Tariff Act of 1932, was 59.1%.

Per World Bank, average U.S. tariff rate for manufactured 
products in 2014 was 2.76%



1973 OPEC Crisis

• OPEC made manifest a second strategic rationale for the Bretton Woods 
system: American dependence on imported oil.

• Oil has been critical to American economic and national security since 
Winston Churchill converted the British Royal Navy from coal to oil in the 
1910’s.

• 55% of World’s proven oil reserves found in Persian Gulf as recently as 
2006  https://www.strausscenter.org/hormuz/oil-in-the-persian-gulf.html



Persian Gulf Oil Fields



What has happened to strategic underpinning of Bretton 
Woods?

• 1989:  Collapse of the Soviet Union.

• 2015 to 2020:  Complete American Energy Independence (versus 
19% of total supply was imported by America in 1973 at the time 
of the OPEC crisis).

• Due to hydraulic fracking, the U.S. is now the largest producer of 
petroleum and natural gas in the world, ahead of Saudi Arabia 
and Russia.



So, Bretton Woods is dead.

• Bi-partisan anti-trade rhetoric in the U.S. political establishment, although still 
free traders in the Republican Party.

• Last Multi-Lateral Trade Agreement the U.S. signed was CAFTA (2004).  Only 
bilateral deals since 2004.

• DOHA round of WTO negotiations is dead.

• TPP (Trans-Pacific Partnership) probably dead as far as U.S. is concerned, 
although U.S. role might be resurrected for strategic reasons.

• NAFTA under siege.

• FTAA (Free Trade Area of the Americas) comatose.



How do Foreign Trade Zones fit into 
this New World Order, or Globalization 

3.0? 



What is a Foreign Trade Zone?

• A Foreign Trade Zone (FTZ) is a legal fiction: an area which, while 
physically within the United States, is for certain purposes 
deemed to be outside the Customs Territory of the United States.
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How can an FTZ help S.C. Department of Commerce win 
projects?

Now, more than ever, FTZs can help international supply chain 
management as tariffs look likely to increase across a wide range of 
industries, primarily by enhancing the competitiveness of US 
operations involving foreign components.
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Who in South Carolina already uses FTZs?

• Michelin, BMW, Fuji Film

• Faurecia, Benteler

• AGFA Materials 

• ZF Chassis Systems and ZF Transmissions

• Black & Decker

All of the above have FTZ “Subzones” on their property.
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South Carolina businesses consistently 
rank as some of the most active users 

of FTZs in the United States



What are the tangible benefits of using an FTZ? 

• Duty Exemption:  No duties or quota limits on re-exports

• Duty Deferral:  No duty paid until merchandise leaves the FTZ and enters 
the US Customs territory

• Dramatically Lowered, Inverted Tariffs:  where the duty on the finished 
product is lower than the duty on imported components, an FTZ results in 
the lowering of the duty rate on the imported components, since only the 
duty on the finished product is paid
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Tangible Benefits of FTZs (continued)

o No time restraint on merchandise remaining in the zone, unlike bonded 
warehouses, duty drawback and “temporary importation under bond” 
programs administered by Customs.

o If merchandise is destroyed as waste, duties are never paid

o No duties are paid on value added in the FTZ or on domestic content for 
materials, labor, overhead, profit, etc.

o Streamlined Customs procedures, particularly valuable for Just-In-Time 
manufacturing.
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Securing an FTZ

• An FTZ must have robust physical security:

o Monitored by US Customs and Border Protection (USCBP)

o Subject to spot check and other verifications by USCBP
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Permissible Activities in an FTZ

o Retail trade is not allowed.

o Manufacturing, distribution and warehousing are permitted.
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How much does it cost to                 
establish a new FTZ Subzone or “Usage 

Driven Site” under ASF?  

How long does it take to do so? 



Protection from Trump tariffs under        
Section 232 (steel and aluminum) or         

Section 301 (goods from China)?

What does it mean to enter in               
“privileged foreign status”? 



Exclusions and Exemptions from Section 232 and
Section 301 tariffs (Trump Tariffs)

• 83 Federal Register 12106 sets forth exclusion process for 
Section 232 tariffs.

• Process to claim exclusions available from June 1.
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Any questions? 

Jay Rogers

(work) 864.373.2216

(cell) 864.414.0050

jay.rogers@nelsonmullins.com
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